
APPENDIX B
Submitted Written Public Comments*

(Additional Written Public Comments from the April 12, 2004 Meeting may be
found on the 911 Environmental Action Website:

http://911ea.org)

*THE FOLLOWING PUBLIC COMMENTS WERE RECEIVED AT THE
EXPERT TECHNICAL PANEL REVIEW MEETING #1.  NOTE, THE
MEETING IS NOT A PUBLIC HEARING TO HEAR TESTIMONY, BUT
RATHER A TECHNICAL MEETING FOR EXPERT PANEL MEMBER
DISCUSSIONS WITH TIME SET ASIDE TO HEAR COMMENTS FROM THE
PUBLIC ON DISCUSSION TOPICS.
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STATEMENT OF ROBERT GULACK, UNION STEWARD,
 U.S. SECURITIES & EXCHANGE COMMISSION,

BEFORE THE EPA TECHNICAL PANEL

FOR IMMEDIATE RELEASE FOR MORE INFORMATION, CONTACT:
April 12, 2004 Robert Gulack, (201) 794-9322

As this panel may recall, my name is Robert Gulack and I am a senior attorney at
the United States Securities & Exchange Commission.  I am here today as a union
steward representing the bargaining unit at the SEC, which has suffered from more than
two years of illness because of the EPA’s continuing refusal to fulfill its legal
responsibilities and test and decontaminate the office buildings of New York City.  I have
personally suffered along with my colleagues, enduring bronchitis, pneumonia, and
permanent lung damage, as has been verified by the U.S. Department of Labor’s federal
workers’ compensation program.

Never before in the bitter history of human folly has a United States federal
agency so deliberately, so consistently, and so continuously aided and abetted the
murderous enemies of the United States of America.  Never before have so few federal
bureaucrats done so much harm to so many innocent Americans.  If Dr. Gilman and the
EPA had been in charge of our national response to Pearl Harbor, it would now be June
1944, and Dr. Gilman would be telling you that, no, he never bothered to count the
number of ships sunk by the Japanese attack, but that there was no point in going to Oahu
and counting the wreckage on the bottom, because, instead, he had gone to North
Carolina, built a scale model of Hawaii, and blown it up.

If the EPA would only agree to do the testing, they would find, as the testing paid
for by my union has found, that the office buildings and residences of New York City are
still choking with lethal debris created by Osama bin Laden and left in place by bin
Laden’s accomplices in our federal, state, and city governments.  If the EPA would only
agree to do the testing, they would determine that a chemical attack is still in progress
against hundreds of thousands of innocent New Yorkers.  The EPA continues to refuse to
do this testing, in spite of the report of their own Inspector General, because their first
commitment is not to securing the public safety, but to covering up their past misconduct,
at least until Election Day.  The EPA seeks closure on testing issues before this panel is
fully briefed on the health emergencies currently surfacing in New York City.

During the last meeting of this panel, Dr. Gilman here told the press that he was
very interested in collating all environmental data so far collected by landlords.  Why has
it taken Dr. Gilman two and a half years to get around to expressing a vague interest in
this data?  Why wasn’t it collated two years ago?  Why doesn’t this panel immediately
call on the EPA to collect this data, and, when it is found to be fragmentary and
inadequate, as it will be, why doesn’t this panel then call on the EPA to test the office
buildings, HVAC systems, and residences of New York, as it should have tested them
two years ago?
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In the last meeting of this panel, it was admitted that there has never been any
comprehensive and authoritative oversight of the clean-up efforts by New York City’s
commercial landlords.  Why doesn’t this panel immediately call on the EPA to provide
that oversight – to require all commercial landlords to perform comprehensive testing of
their buildings, using electron microscopes?

The people of New York City cannot be asked to accept an increased cancer rate
of 1 in 10,000 – per contaminant.  In a city of this size, that amounts to handing Osama
bin Laden at least another thousand victims.  People can move away from Love Canal, if
they wish, but Manhattan is going to remain a population center.  For that reason, we
must make it a safe area for large numbers of people to live in.

The people of New York City cannot be asked to accept that the average surface
concentration of asbestos in southern Manhattan has now been increased from 2,000
structures of asbestos per square centimeter to 200,000 or two million.  I will not accept
that al-Qa’ida will remain in control of the amount of asbestos we are exposed to.  It may
be difficult to prove, at this point, how dangerous it is to increase the surface levels of
asbestos from 2,000 to 10,000 or 20,000, but, for that very reason, we should err on the
side of safety, returning asbestos contamination back to the level it was at before the
planes hit.

In my own building, air tests would often appear safe while surface tests were
mounting back up to astronomical numbers.  Then asbestos would, once more, appear in
the air.  If this panel allows high amounts of asbestos to remain on the surfaces of
Manhattan, that asbestos will one day be kicked back into the air and inhaled by our
innocent citizens.

The people of New York will not be brushed off with the excuse that the EPA
cannot afford to test New York.  We were promised a complete clean up.  We have not
even gotten testing.  The people of New York will not be brushed off with the phony line
that Senator Clinton wants this panel to focus on re-testing apartments.  Senator Clinton –
as a representative of this state – has repeatedly stated she wants the EPA Inspector
General’s recommendations implemented.  At the press conference where this panel was
announced, Clinton urged this panel to call for testing of workplaces.  We were promised
testing.  Our representatives have called for testing.  The EPA Inspector General called
for testing.  Why can’t we have testing?  What gives the EPA the right to stand between
the people of New York and the testing they so desperately need?

Dr. Gilman, do we have to parade the innocent tortured children of Chinatown in
here, with their pitiful blistered lungs, before you will acquire a conscience, and seek to
begin to remedy the enormous harm you have done?  Dr. Gilman, do we have to parade
the innocent tortured students of Stuyvesant High School in here, gasping and wheezing,
before you will acquire a conscience, and start to remedy the harm you have done?
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In the words of Jefferson, you have abdicated government here, declaring us out
of your protection, and allowing foreign mercenaries to continue burning our towns.  In
the bare caverns of Afghanistan, our enemies are rejoicing today that the EPA cover-up is
proceeding, and that New York City is continuing to suffer more and more harm from the
attacks of September 11th.  In the caverns of Afghanistan, our enemies are telling each
other that as long as the Bush Administration is our ally, all we have to do is sit back and
allow the federal government of the United States to continue to assassinate the innocent
children of that country.

I am here today to plead for the public safety.  I am here to plead for responsible
government under law.  The White House and the EPA stand for the continuing reckless
endangerment of innocent children, residents, and workers.  The White House and the
EPA stand for a state of anarchy, in which faceless federal bureaucrats take it upon
themselves to decide what laws they will choose to obey and what laws they will choose
to disregard.  All we are asking is that the EPA immediately test the offices, HVAC
systems, residences, schools, and firehouses of New York in the same thorough and
responsible manner that the EPA tested their own offices.  I ask this panel to call on the
EPA to begin this testing on an immediate basis.
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On behalf of the Association of Legal Aid Attorneys (ALAA), UAW Local
2325, I welcome the opportunity to give testimony before the Environmental
Protection Agency (EPA) 2nd Meeting of the World Trade Center Expert Technical
Review Panel.

Founded in 1876, the Legal Aid Society (LAS) is the oldest and largest provider

of legal services in the United States. The ALAA is comprised of over 800 attorneys who

provide legal services to indigent clients in the criminal, civil, and juvenile rights areas

through offices in all five boroughs of New York City. As attorneys, we annually

represent some 300,000 individual client cases.

Prior to September 11, 2001, the headquarters of the LAS was housed at 90

Church Street, located just North (across Vesey Street) of the former Five World Trade

Center building and just to the East (across Broadway) of the former Seven World Trade

Center building. The Site was the workspace for 500 attorneys and support staff, of the

approximately 2,000 employees, of the LAS. The Society occupied the entire top three

floors (13-15) of the building. When Legal Aid entered into a fifteen-year lease in 1997,

the class-A office space was gut renovated, from concrete slab-to-slab, to the Society’s

specifications with strict requirements for environmental cleanliness.

The 90 Church Street building was severely impacted by the destruction of the

World Trade Center (WTC) complex. The collapse of each of the WTC towers and the

related structures immediately adjacent to our Site created a contaminant-laden debris

and dust cloud that caused physical damage and projected hazardous materials into our

workspace, as well as the entire building. An engine from one of the airliners that

collided with one of the WTC towers pierced through the roof of our Site in the

southwest quadrant of the 15th floor of the building. In addition, the petroleum-fueled

collapse of WTC 7 directly across East Broadway from the Site propelled flaming debris
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into 90 Church Street causing fires on floors 5 and 6 of the building, and produced a third

major contaminant incursion into the Site. In reaction to the fires, the building’s fire-

suppression system discharged sprinkler water throughout the impacted areas, and

continued to discharge water until the building tanks were empty. Windows were

shattered on the West and South facades of our workspace; debris and dust were

projected through these windows and throughout the Site by the force of the collapse.

Elevator shafts, stairwells, the HVAC system, and other airshafts within the building

provided additional pathways for airborne contaminants to travel from floor to floor.

In the aftermath of September 11th, the ALAA, its employer the LAS, along with

all of the other similarly situated victims in Lower Manhattan had no conception of how

to handle the cleanup. The emergency response action of the EPA was delayed and

ineffective in providing cleanup protocols. Irrespective of whether or not current

Congressional hearings reveal if the Government had sufficient forewarning of the

September 11th terrorist attack; the EPA was the most appropriate governmental agency

to create immediate guidelines to be disseminated to victims who had to deal with

contaminated workspace and residential space. Thus, left with no governmental guidance

or assistance, the ALAA and the LAS were forced, with no financial ability to do so, to

retain the services of environmental consultants to evaluate our workspace.

Our Site was contaminated by a variety of compounds that originated from the

WTC collapse. Contaminants were detected on carpeting, furnishings, within the ceiling,

within the HVAC ductwork, and within partition walls. Because the HVAC system

serving our workspace was shut down on September 11th, humidity levels within the Site

were uncontrolled and allowed for the growth of mold and bacteria. Moreover, the
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ALAA learned the specific configuration of our workspace, such as the elevation of the

suspended ceilings, the configuration of the partition walls and HVAC system all

contributed to the thorough contamination of our Site.

Representative sampling of bulk materials revealed the presence of asbestos,

heavy metals, dioxins, polycyclic aromatic hydrocarbons (PAHs), lead dust, mercury,

polychlorinated biphenyls (PCBs), fiberglass dust, fungi and bacteria. Similar

contamination was reported throughout every floor of 90 Church Street, including office

space, common space, mechanical space, interstitial spaces, and sub-grade space.

In some areas of our Site, the dust layer contained greater than 1% asbestos.

Although the ALAA was informed that published standards for acceptable levels of

heavy metals within commercial office space have not been developed because the

presence of these contaminants is neither normal nor an acceptable condition, we learned

the exposure to many of the metals detected within our workspace, such as nickel,

cadmium, chromium, and mercury have been classified by the EPA as human

carcinogens. We also learned that any presence of dioxins, PAHs, and PCBs in occupied

space is unacceptable. Lead dust levels throughout the Site exceeded published guidelines

for abatement work area clearance.

Because of the great concern for the health and welfare of certain sensitive

subpopulations of our workers, namely young pregnant women and

immunocompromised individuals, as well as our clients, including mothers with young

children who can easily ingest contaminated dust, the ALAA encouraged the LAS to

engage the services of an expert firm to perform a human health risk assessment to

evaluate the potential impacts associated with the existing dust conditions in the Site.
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The result of this evaluation indicated the dust conditions in the Site posed a

significant health hazard to attorneys and support staff, as well as our clients. The risk

estimates were calculated for three worker scenarios: an office worker, a pregnant office

worker, and an immunocompromised worker, as well as a child scenario. The cancer

risks for each of the worker scenarios were 10 to 20 times higher than the EPA’s cancer

risk limit. The cancer risk for the child scenario was four fold above the EPA’s cancer

limit.

Upon the conclusion of all testing and evaluations, all experts retained by

the LAS and the ALAA concurred and recommended a gut rehabilitation project be

conducted throughout the Site. A gut rehabilitation was also the stated response action

planned by Boston Properties, the building property manager.

While other victims of contaminated space in the WTC area may not have been as

fortunate, the LAS was insured. However, insurance companies, in the aggregate, are

refusing to settle documented property claims submitted by victims of September 11th.

The resolve of the insurance industry to arbitrarily and capriciously dismiss claims has

been strengthened by the lack of uniformed cleaning protocols that should have been

immediately promulgated by the EPA, as well as an early misleading announcement by

the EPA declaring the WTC area safe.

To date, the LAS has not reoccupied its leased space at 90 Church Street. After

two and a half years of being displaced, the Society only recently relocated its

headquarters to 199 Water Street, on March 26, 2004. Although the LAS has the ability

to obtain pro bono representation from the best insurance and real estate law firms within

New York City, it has yet to settle its outstanding property claim with its insurance
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carrier. The Society has been in protracted negotiations since September 11th that may

culminate in extensive litigation.

As advocates for individuals who need assistance in navigating the complex

landscape of the legal system and governmental bureaucracies, the ALAA strongly

encourages this Panel to support and to ensure the environmental protection of those in

need are met.
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Testimony to WTC Air Quality Technical Expert Panel
4/12/04
Caroline Martin
Board President
Collect Pond House
366 Broadway

I would like to tell you about the ‘whole building’ clean up that we had at my building at
366 Broadway.

The protocols called for a pre-cleaning inspection by EPA and the company who would
do the cleaning.  On February26 2003 three people came to the building for this pre
cleaning inspection:

Robert Fitzpatrick from EPA
Mark Nakhumovich from ATC and
Andrew Konstandt ASCS

I went with them to the roof where they were to inspect the ventilation shafts for our
exhaust vents.  As they were removing the mushroom top of the first shaft, I asked what
they were looking for and was told that they were looking for WTC dust.

Once the shaft became visible, I was excited to see that there was quite a lot of dust in the
shaft.  Oh look, I said, dust.  That is not WTC dust, I was told.  A camera was passed
down the shaft and we watched on a screen what the camera was seeing – lots of dust.
However, this was not WTC dust.  I asked how they knew it was not WTC dust.  Mr.
Fitzpatrick said he knew as he had worked on the pile.  WTC dust he declared was
brown/grey not the grey dust that we had at 366 Broadway.

By the time we got to the third mushroom (we have 4) a resident who has roof space
came out to ask me what was going on.  I asked her if there had been WTC dust on the
roof after the WTC collapse.  She said there had.  She told me the dust was grey!  This
information cut no ice with the team inspecting the vents.  They also took a brief look at
the elevator shafts.  Mr. Fitzpatrick ran his finger over some dust in the shaft and declared
it not WTC dust, as when he rubbed it between his fingers, he felt no fibers.

I received a report saying the vents were clear of WTC dust.  This meant that neither the
vents nor the elevator shafts would be cleaned.

Trio came to clean the common areas on March 7th.  I asked the manager on site if the
workers should not be wearing masks to do this work.  He declared that the workers had
been informed about masks, but since he knew what asbestos looked like, and had not
seen any, they did not need masks.  I was interested to know how he would identify
asbestos in our grey carpets, but he was not interested in discussing this.
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My only science education is high school biology.  You are a panel of experts.  Are you
confident based on these ‘inspections’ that there is no WTC dust at 366 Broadway?

Thank you.


















































